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INTRODUCTION

especting property rights and com-
plete and final registration of proper-
ties remain two critical challenges for
the Albanian Government in respect-
ingits citizens’ rights and improving the country’s
investment climate. A coherent, non-fragmented
approach for addressing property-related issues
is considered crucial for the well-functioning of
the market, and it is a prerequisite for investment
promotion. Any progress in this area increases
legal security for investors, enhances transpar-
ency, good governance and the fight against cor-
ruption, and it is reflected directly in the interna-
tional reports on the reforms in Albania.
Recently, there have been some legal dynamics
to address the ultimate resolution of the complex
property registration issues. The country’s prop-
erty situation is challenging with numerous prob-
lems, ranging from inaccuracies and lack of ini-
tial registration, successive institutional failures,
or even a high level of corruption associated with
property-related processes.
Despite the ongoing efforts to resolve proper-
ty-related and property registration concerns, the
situation is still far from being resolved. In many
cases, lack of legal security on the property has
affected the development of the agricultural sector
due to fragmentation of the land; it has penalised
the tourism sector due to the lack of large-scale
investments, considering that some foreign in-
vestors have been forced to leave their projects in
the middle and in some cases even to leave Alba-
nia. Additionally, a deformation in the real estate
market is evidenced, considering the existence of

entire informal assets with no access to finance,
non-taxation of immovable property, fictitious
prices, and considerable unregistered agricultural
lands almost out of the taxation system. Property
issues have driven fraud in the real estate market
and have sparked social conflicts, thus affecting
the individual, the business, and the state itself.
Being some of the most imminent obstacles for
investments in the country and improvement
of the business climate, property-related issues
have been identified in almost all the topics ana-
lysed by the Secretariat and discussed by the IC,
such as lnformality in the Economy, Investment [n-
centives, Access to Finance, Administvative Appeal,
FElectronic Platform on Constvuction Permits, Infor-
mality in Tourism, etc.

Presently, after the voting of the subject by the IC
members, the Secretariat has collaborated with
business associations, field experts, as well as
with pertinent institutions which have contribut-
ed actively to the drafting of this Technical Note
to highlight main critical property-related con-
cerns from the business point of view and to pro-
vide suggestions for the prioritisation of inter-
ventions in coherence also with the development
of the strategic sectors of the economy.

In this Technical Note, the Secretariat does not
aim to provide exhaustive recommendations
for the final resolution of property-registration
issues in the country, but only to prioritise some
corcrete actions that should be taken as soon as
possible to put the Reform on Property in coher-
ence with the necessity to improve investments
in the country.
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METHODOLOGY

teps taken by the Secretariat to iden-
tify investors’ challenges regarding
property rights and registration pro-
cedures are as follows:

1. Desk-research on strategies, documents,
laws and by-laws adopted over the years by
the Government to resolve property-related
issues and analyse some of their issues from
abusiness perspective;

2. Desk research on international reports such
as EU Progress Report 2018, Doing Business
2019, US Department of State Investment Cli-
mate Statement 2018, elc.

3. Analysis of individual businesses/business
associations concerns recorded during 2015-
2019 and chronologically arranged in the
Secretariat database.

4. Direct consultations with representatives
of Business Associations (e.g. meeting with
FIAA representatives on 16 April 2019), some
businesses, experts in the area and institu-
tions which are part of the concerns and res-
olutions on the basis of pre-structured issues

and questions prepared by the Secretariat.
Contacted businesses operate mainly in the
field of energy, tourism and agriculture.

5. A focus group meeting held at a technical
level (17 May 2019) with 30 representatives
from state institutions, private companies,
business associations, chambers of com-
merce, municipalities, experts, etc. to dis-
cuss and validate preliminary findings of the
Secretariat’s analysis and relevant potential
recommendations.

6. Public consultation of SAC with business-
es members of AmCham organised on
21.05.2019 with subject Institutional Reform
on Property.

In addition, the IC Secretariat has received writ-
ten comments with concrete business issues
and concerns related to property in general and
its registration in particular by AmCham, FIAA,
Confindustria Albania, Association of Exporters,
French-Albanian Chamber of Commerce and
Industry and Tirana Chamber of Industry and
Commerce.

CONTEXT

egistering property is one of the key
elements assessed by the DB report
in the framework of the overall as-
sessment made by the WB for a coun-
try. This indicator examines the steps, time and
cost involved in registering property, assuming
a standard (normal) case of an entrepreneur
who wants to purchase land and a building
thatis already registered and free of a title dis-
pute. In addition, the indicator also measures the
quality of the land administration system in five
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(5) dimensions: (a) reliability of infrastructure;

(b) transparency of information; (c) geograph-

ic coverage; (d) land dispute resolution, and (e)

equal access to property rights.

1. According to the 2079 World Bank’s DB Re-
port, Albania performed poorly in the regis-
tering property category, ranking 98 out of
190 economies. According to this Index, it
takes 19 days and 5 procedures to register
property, and the associated costs can reach
9.2 per cent of the total property value.

[ZTEEA Ranking of Albania in “Doing Business” (2011-2018)
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Secretaviat’s Note: Property vegistvation ranking
has almost always heen lower than overvall country
rankingin DB.

It is worthy of mentioning that in the last
years, Albania has made several efforts to ad-
dress simplification of the procedures as relat-
ed to the property registration by businesses,
by making the registration also available via
public notaries as one shop stop service' through
their access in IPRO electronic register, and
“Fast Track” service? for citizens and busi-
nesses for provision of 9 registration services
within 24h.

» However, these improvements
refer mainly to the administrative
management of clear properties
and to the normal scenario where
the property is duly registered
in the electronic system of
IPRO, and the property title is
clear. Therefore, their positive
impact has been limited in terms
of territory and the number of
services offered.

The problem with the registration of properties
in Albania relates to the non-systemic initial
registration of properties, lack of certainty and
accuracy of such registrations, high number of
disputes over property titles and failure of the
justice system to manage them in a timely and
proper manner, transitional processes on prop-
erty rights over the years, and inability to finish
the digitalisation and mapping of properties. All

1 Service introduced in 2012 and made available wih the
Law No. 10491, daté 15.12.2011 “On Some Changes and
Addenda to the Law 7829 “On Notary”

2 Launched in 2018 as a pilot project through cooperation
among IPRO, ADISA and Albanian Post.

the issues mentioned above make the final reg-

istration procedures in general as cumbersome

and exhaustive and lead to a firm perception of
uncertainty on property rights.
2. The above issues are confirmed mainly
by other international reports such as the
US Department of State on Investment Cli-
mate for 2018, according to which: “Property
vights remain another challenge in Alhania, as
a clear title is difficull to obtain. Some factors
include unscrupulous actors who manipulate
the corvupt court system lo obtain title to land
not theiy own. lllegal construction is a major
impediment lo secuving property titles. The le-
galisation process to address lavge-scale illegal
construction started in 20006 and is still under-
way.”
3. EUProgress Report 2018 emphasises that “...
as vegavds property vights, progress has vet to he
made foward improving the legal framework for
registration, expropviation and compensation.
The 2012-2020 strategy on property vights has
vet o be updated, and institutional coordina-
tion should he improved. Shovicomings in the
rule of law continued fo hamper the husiness
environment, although the justice reform ad-
vanced. This is causing tax revenue losses, lack
of labour protection and unfair compelition
among firms. lneffective contract enforcement,
uncertain property vights and the prevalence of
corvuption ave major concerns repeatedly ex-
pressed hy husinesses.”

Additionally, it underlines the need for Albania

to: “Further consolidate the entvenclment of proper-

ty vights, advance the revision of property deeds, and
make the necessary progress on the digilalising and
mapping of property.”

4. The public document, which has consoli-
dated information on foreign-funded proj-

»

ects in support of strategic objectives on the
property, is the “Cross-cutting Strategy in the
Field of Property Rights 2012-2020” (hereafter
referred to as “Strategy”). The main proj-
ects that deal with ownership issues are the
Land Administration and Management Proj-
ect (LAMP), launched in 2007, projects of
CARDS, FAO, OSCE, which aim to address,
among others:

strengthening security on the property, im-

»

»
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proving urban planning, control, manage-
ment and land development by streamlining
data administered by IPRO;

initial systematic registration of immovable
property, return compensation and legalisa-
tion;

Improving the management of communal
forests and pastures and clarifying the sur-
face of the forest and pasture fund and its
registration in the digitalised (GIS) cadastre.
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LEGAL AND INSTITUTIONAL

FRAMEWORK

1. STRATEGIES AND LAWS

or purposes of this analysis, below
are briefly mentioned only the basic
documents which tackle problems in
the area of property rights and its reg-
istration and the steps envisaged to address
them.
From alegislative point of view, property-relat-
ed issues have been addressed by specific, de-
tailed and sectoral laws that have not been ef-
fective. This is related to the frequent changes
of these laws and their applicable secondary
legislation, which have impacted the creation
of non-uniformity of administrative and judi-
cial practices. For example, around 15 sectoral
laws deal with property rights, each of which has

established special procedures and sectoval state

bodies, thus fragmenting the issues and, conse-

quently, their vesolution. Reputable veports on in-

vestment climate also confivm the above finding
according fo which property laws have developed
in a piecemeal and uncoordinated way.

The reform in the sector has not achieved the con-

solidation of property vights and the elimination of
legal uncertainties®. The following documents are

herein considered in a summarised version:

a. Economic Reform Program 2018-2020
(ERP)
In the last ERP report, it is noted that issues

3  US Department of State- Bureau of Economic and
Business Affairs, Investment Climate Statements for 2018

related to property rights and land registra-
tion continue fo afject the competitiveness of
the Albanian economy. This is a cross-cutting
issue affecting infrastructure and industrial
development, agriculture, the property market
and, importantly, access to finance. Progress
in establishing a comprehensive cadastre has
been slow. The ERP maintains a narrative of
the issue, prioritising only agricultural land.
There has been some facilitation of the reg-
istration of assets to simplify property regis-
tration, while no progress has been made on
setting up the e-cadastre.

b. National Strategy for Development and

Integration 2014-2020 [NSDI)

In the meantime, NSDI underlines the concrete

actions to be followed:

1. Addressing inconsistencies and gaps in the
legal framework for property rights to enable
title registration, legalisation, restitution and
compensation to proceed quickly and effi-
ciently.

2. Completing an initial systematic national
registration and establishing a consolidat-
ed electronic public registry of immovable
properties.

3. Completing the physical restitution of prop-
erty (including the transfer of state property
to applicant) where this is feasible.

4. Creating acompensation scheme thatis con-
sidered fair and consensual by all parties,
that is fiscally affordable, that delivers pay-
ments on a timely basis and for €hich bene-
ficiaries of expropriation assume a fair share
of the cost.

5. Resolving the status of informal properties
that currently remain outside the legalisation
process.

n
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c. Intersectoral Strategy "Reform on
Property Rights 2012-2020" and its
Action Plan“.
The strategy has acknowledged that property is-
sues have been tackled in a fragmented way, and
the respective laws have not provided exhaustive
or comprehensive solutions. The strategy identi-
fies key issues as well as the following strategic
objectives:

1. 100% completion of the initial systematic
national registration by 2013, establishing
a public electronic register of consolidated
immovable properties and improving IPRO
functions.

2. 100% completion of the interim national level
processes; the recognition of the ownership
of expropriated subjects within 2014, the re-
lease of former owners houses within 2017,
the legalisation of informal constructions
within 2013, and the verification of property
titles within 2013.

3. Creating an effective single compensation
scheme within 2013 and starting its imple-
mentation based on a consolidated physical
and financial fund for expropriated entities
through the reform of the real estate valua-
tion method according to the market value
and the process of inventory of state proper-
ty.

4. Strengthen the system of property rights and
their protection until execution according to
the standards of the ECHR in accordance
with the Cross-cutting Strategy of Justice to
increase the security of property acquired by
law and investment on it, as well as the dy-
namics of the land market by 2020.

5. Modernisation and improvement of infor-

4  Strategy approved with DCM No. 405 dated 27.06.2012.
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mation through the digitalisation of 100%
systems of information on real estate, includ-
ing maps, according to the standards of the
INSPIRE directive, to benefit from the capac-
ities of the NGDI until 2020.

The above strategic objectives detailed
with concrete measures and specific
timeframes vesult in most of the cas-
es as unfulfilled and already expired.
Considering the new legal initiatives
that have a new vision on the inle-
grated solutions for property issues in
the country and based on new lime-
tevms, the cross-culling stvalegy can
now bhe considered an old document
that cannot he rveferved to for the im-
plementation.

d. Law No. 111/2018 “On Cadastre"s- its
novelties

The purpose of this law is to guarantee an
accurate and reliable register of immovable
properties, as the main elements that have
been problematic for the country also consid-
ering the transitory processes (legalisation,
urbanisation, agricultural land registration,
etc.), which have been continuous, dynamic
and without a systemic cohesion on proper-
ty-related rights on immovable properties.
Unlike other countries that have dealt with
and facing such challenges earlier and sooner,
in Albania, fraunsitory processes determine the

5 Law No. 111/2018 has substituted Law No. 33/2012

“For Registration of Immovable Properties” via which IPPRO
was transformed as self-financed institution, set rules for the
improvement and updating of data recorded in the register, as
well as establish the grounds for the provision of online service
as “One-Stop Shop” principle.

consolidated immovable property registration
and consequently the quality and reliability of
the registry®.

With the approval of Law no. 111/2018 and its
completion with by-laws, it has been estab-
lished the basis for the online digital cadas-
tre for access and use by physical and legal
persons, domestic and foreign, to enable the
real-time verification of the legal status of
immovable property. Specifically, Article 28
paragraph 3 of the law provides that: “ega/
entities/individuals who have the vight to have
access lo the electronic system or the single mul-
lifunctional govermment portal can obtain elec-
tronic property ownership extvacts/documents
divectly afier having oblained the consent of the
subjects, who appear as owners of immovable
property.” It is not clear why the law provides
for prior consent to access data from the digi-
tal cadastre even for state properties, which in
the end are public property and do not contain
personal data.

Law no. 111/2018, under article 5/b, provides
that public service on immovable properties
and related procedures is run, among others,
based on: %) Legal security principle: Respect of
the previously acquired rvights and legitimate ex-
pectations of the entities of the vights.”

This provision, although not explicitly, refers
to legal security that should be guaranteed to
property owners even in the case of damages
caused by NSC as a result of the illegal activity
of its emplovyees’.

Concerning this aspect, as in the previous Law
no. 33/2012 “On Immovable Property Registra-
lion” (amended) is foreseen the establishment

6  For purposes of this Technical Note, Serbia and North
Macedonia cases have been explored.
7  Law No. 33/2012 "On Immovable Property Registration"

of the Compensation Fund as a guarantee for
covering the damages caused by the cadastral
activity.

e. Draft-law “On the finalisation of the
transitory processes on property”

In comparison to law no.111/2018 “On cadas-
tre”, the draft law “On the finalisation of the tran-
sitory processes on property” (“the Draft Law”)
has a temporary character until its purpose
is achieved. The draft law sets out the rules,
criteria and conditions for finalising admin-
istrative processes and the final registration
of property titles on immovable properties,
aiming to close the long transition period of
resolution property issues for state or private
properties. With its approval into law, 7 cur-
rent laws will be abolished, avoiding overlap-
ping the rules on property rights and their reg-
istration.

Among other, the most critical transitory pro-
cesses are those related to: a) the legitimacy
of ownership titles given under the legal and
sub-legal legislation for agricultural land; b)
completion of the process of inventorying of
immovable property of central and local Gov-
ernment; c¢) regulating ownership relations
in the territories designated as priority areas
for tourism development; d) the legitimisation
and registration of illegal constructions.

(as amended) has been more concrete with regard to the
provision of rates for reimbursement of damages caused

by the activity of the immovable property registration office.
Notwithstanding, entities that suffer damage from cadastral
activity may override the principle of legal security guaranteed
by Law 111/2019 in Article 5/b by referring to the general
provisions of the Civil Code and Special Law no. 8510 dated
15.07.1999 which deals with the regulation of the extra-
contractual liability of the state administration bodies (eg NAC)
which may arise as a consequence of their illegal administrative
activity.
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From a preliminary assessment, the
consolidation of property-related vela-
tions on immovable property and the
achievement of legal security in these
velationships, including the comple-
tion of the above-mentioned transito-
7y processes, is expecled to take up to
10 vears®.

Both documents were foreseen to be dis-
cussed, examined and approved in parallel.
Currently, only Law No. 11/2018° has been ap-
proved with some improvements that followed
the decree of the President of the Republic
returning the draft for re-assessment to the
AlbanianAssembly, while the draft law “On
the finalisation of the transitory processes on
property” is in the process of re-evaluation for
the facilitation and unification of procedures
related to the registration of property titles'.

6. INSTITUTIONAL DYNAMICS

Agencies operating over property rights up to
the moment of entry into force of Law No.111/
2018 were 8. The high number of Agencies
and the overall regulatory framework has
created overlapping processes related to
property rights". 7o simplify it, and in partic-
ular, procedures related lo immovable proper-
ty registration, the State Agency of Cadastre
(SAC) has recently been established, which
constitutes the basis for the reform in the
area of property.

8 Rational of the draft-law ““On the finalization of the
transitory processes on property ”

9 Approved on 07.02.2019

10 Report of the Commission on Legal Affairs, Public
Administration and Human Rights”.

11 Cross-cutting Strategy in the Field of Property Rights
2012-2020, page.5.
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Establishing of the State Agency of
Cadastre [(SAC)

Law no. 111/2018 “On Cadastre” established the
basis of SAC as the responsible institution for the
procedures of immovable properties registration
and the performing of the transitory processes

on property*.

SAC, as the law enforcement responsible institu-
tion for all the procedures under this law, centra-
lises the competencies and functions of 3 institu-
tions operating in the field of property, namely: 1)
Public Property Inventory and Transfer Agency
(AITPP); 2) Agency for Legalization, Urbaniza-
tion and Integration of Informal Zones/Buildings
(ALUIZNI) and 3) Immovable Property Registra-
tion Office (IPRO)®.

From the point of view of property reform, the
creation of a single institution SAC aims to im-
prove, harmonise and unify the loopholes and
procedures leading to property registration, from
the rules on cadastre administration, the im-
provement of the cadastral mapping system and
to those that relate to the way of correcting inac-

12 Law No. 111/2018 and the Draft Law "On the finalization
of the transitory processes on property" are part of the
package on Property Reform. Compare to law no.111/2018
"On cadastre", the draft law "On the finalization of the
transitory processes on property" ("the Draft Law") has a
temporary character, until its purpose is achieved. The draft law
"On the Completion of Transitional Ownership Processes in the
Republic of Albania" defines the rules, criteria and conditions
for the completion of administrative processes and the final
registration of property titles for imnmovable property, aiming

to end a long transition period for solving property issues for
state or private immovable property. Both documents were
foreseen to be discussed, examined and approved in parallel.
Currently, only Law No. 11/2018 has been approved with some
improvements that followed the decree of the President of

the Republic for his return to the Albanian Parliament, while
the draft law "On the completion of transitional ownership
processes" is in the process of reappraisal for the facilitation
and unification of procedures related to the registration of
property titles. (Report of the Commission on Legal Affairs,
Public Administration and Human Rights).

13 SAC is now organised as an institution under the Prime
Minister’s Office dhe not as IPRO which was under the Ministry
of Justice.

curacies and material errors, functions which in
other models in the region are also centralised in
the counterpart institutions of SAC™.

Uponits initiative primarily or at the request of in-
terested parties, SAC should improve the bound-
aries of real estate surfaces, cadastral maps and
their geographic position to ensure compliance
between the actual situation on the ground and
the initial registration in the [PRO®.

The efficiency of SAC as an institution that
unifies procedures for the registration of
property rights remains to be seen in the
future, considering that the legal and
sub-legal framework on which the SAC is
organised and functions are very young,
still incomplete, and the draft law “On the
finalisation of the transitory processes on
property” is not yet approved and subject
to re-assessment. Therefore, the finalisa-
tion of the institutional structure and by-

laws promptly is a necessity.

14 Immovable Properties Cadastre in Serbia and Immovable
Properties Cadastre in Northen Macedonis are organised on
the basis of Law No. 55 dated 16.04.2013 “On Immovable
Properties Cadastre”.

15 Articles 35, 36 and 37 of the Law No. Nr.111/2018 “On
Cadastre”

FINDINGS

he findings below are the result of
the analysis of comments sent to
the Secretariat by business associ-
ations, discussions and preliminary
consultations with interest groups, business
associations and chambers of commerce,
businesses, experts, and public reports ac-
cording to the methodology presented above.
Findings are of a different nature, such as lack
of systematic initial registration of private and
state property; inappropriate property maps
and overlaps; incomplete electronic register
on the property and limited services; incoher-
ence over the years among transitory process-
es on the property, their timelines for comple-
tion and property registration; lack of legal
security for investors and banking system
due to unclear/inaccurate documents on the
property; informality in the real estate market
also due to non-registration of property units;
unregistered agricultural land at a large extent
and outside the formal market real estate, etc.
They are profiled and prioritised as per busi-

15
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ness point of view and the costs they bear,
where the common denominator is the lack of
legal security for immovable property transac-
tions. The following findings are grouped into
5 pillars as below:

1. Despite efforts undertaken
over the years through legal
and institutional amendments,
national and international
projects, until 2019, there is no
unique complete and consolidated
register of immovable properties
their types, and property rights
over them. Its absence has led
to legal insecurity over property
rights®for all entities and, in
patrticular, for investors.

16 In the rationale of Law No. 111/2018 it is underlined that
the intended effects of the law are to guarantee an accurate
and reliable register of immovable properties.
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The lack of a full registry on immovable prop-
erties is one of the fundamental problems rec-
ognised as such by all governments and never
fully addressed. Despite our efforts”to enable
a debate based on up-to-date information, we
could not identify for the purpose of this anal-
ysis a public document with complete and un-
contested information about the progress of the
property registration process in Albania and
the actual inventory, e.g. data on the number
of cadastral zones that have passed the initial
registration process; the number of properties
registered and those in process or unregistered,
the exact number of land, agricultural or state
property properties. In the following, there are
some rough data that were made available to
the Secretariat by stakeholders'® and later con-
firmed by SAC during the consultation phase in
the framework of this Technical Note:

» 12% of the Cadastral Zones has noi con-
ducted the Initial Registvation - translat-
ed into 10% of national properiies;

»  95% of the registerved zones date back
10 1992-1995 - These zomnes have not
undergone any update and improve-
ment for over 20 vears;

»  10% of registered zones have totally ar-
chived information in manual mode,
with poor and inaccurate recovdings,

» 80% of the rurval properties are not
equipped with an Ownership Cerlifi-
cate.

17 Therefore, the Secretariat has partially made reference
to the data presented in the Cross-cutting Strategy “Property
Rights Reform 2012-2020” as well as data obtained during
consultation with institutions or associations, while other data
are in the most of the cases pertinent to 2011-2012.

18 Not officially published

Although a process that should have been
completed by 2013, the initial full and sys-
tematic registration of assets remains an open
process. From consultations with the business
and additional analysis, it came out that the
lack of a full registry on immovable properties
is related to the following factors:

a) The complicated legislation on differvent prop-
erty litles has created an overlapping of pro-
cedures. For the acquisition of property ti-
tles on immovable property, the legislation
provides the approach, forms, and various
institutions. A few of them are mentioned
here below:

» The Civil Code of the Republic of Alba-
nia approved by Law No. 7850, dated
29.7.1994%%;

» Law No.133/2015 “On tackling Proper-
ty and the Completion of the Property
Compensation Process”;

» Law no. 7501, dated 19.7.1991 “On the
Land™;

» Law no. 9482, dated 03.04.2006 “On
the legalisation, urbanisation and inte-
gration of illegal construction”.

These laws aim to resolve property-relat-

ed issues independently by not integrating

solutions but by treating them as transitory
processes. It is difficult to find clear and ex-
haustive provisions on how to resolve con-
flicts between ownership titles in the legal
and sub-legal framework, which means it has
priority over the others. In most cases, such
issues have ended up for resolution under the
judicial jurisdiction, which instead of being

19 Refer to the Action Plan - Crosscutting Strategy “Reform
of the Property Rights Area 2012-2020".

20 Amended by Law no. 8536, dated 18.10.1999 and no.
8781, dated 3.5.2001

part of the solution, it has mostly been part of
the problem. The recent legal initiatives and,
more specifically, the draft law “On the final-
isation of transitory processes on property”
and Law 111/2018 are expected to address some
of these issues satisfactorily.

b) [Iustitutional fragmented regulatory stvuc-
ture has afjected the non-systematic han-
dling of properity titles and their failuve fo reg-
ister them appropriately. The large number
of agencies dealing with the problems over
the years has produced more insecurity
than legal security.

The vavious state authorities that have the
vight to grant vights lo state-owned proper-
Ly are not coordinated with one another;
and in some cases, the same land granted
lo investors is also given o agricultural
households hy other state authorities. This
creates significant damages lo foreign in-
vestors who have fo follow up for vears the
administvative and judicial procedurves
Jor the implementation and prolection of
thetr rights that the Government should
have provided. This not only creates costs
Jor tnvestors hut also does not allow them
fo invest in these properties and thereforve
create the visk of investing and/or damag-
ing the state for damages.

Source: Concern raised hy an investor, member of
FIAA

c) These institutions have operated only within
a narvow framework of competencies, with
separate and non-alisned methodologies,
ofien producing decisions that conflict with
one another. Coordinative and mapping

17

ON INVESTMENT AND
LEGAL SECURITY
ON PROPERTY

systems have constantly been different in
different institutions and incoherent with
today’s technological solutions. ALUIZNI
used the maps from the satellite imaging
while IPRO old and not accurate maps.
As a result, often, there are discrepan-
cies between the position of properties in
IPRO and properties configuration on the
grounds.

Such a problem is sometimes found by in-
veslors who ave inlervested in invesling.
In a case presented to the Secretaviatl, a
business had no legal secuvity lo purchase
immovable property in the Tivana-Durres
highway. From the verifications carried
out by the investor himself, there was a
lack of clavity on the factual situation on
the ground with that of the legal status that
was shown in the IPRO maps, as far as the
land surface was concerned. The certif-
icale of ownership recovded a surface of
13,000 m2 of land, while the actual mea-
surements resulted in 10800 mZ2. The dif-
Jerence of 2200 m2 was assumed fo have
been exproprialed by the state for the con-
Struction of the secondary road, while the
institutions themselves had not performed
the respective update. Moveover, the status
of the property was unclear with vegard to
displacements and overlappings.

Source: Case submilled o the Secretaviat hy CCl
France-Alhania

The establishing of SAC, as a merger of sever-
al institutions with sufficient financial and hu-
man resources, is expected to solve the institu-
tional coordination issues missing to date.
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d) Transactions afier initial vegistration arve re-
Jlected in the public vegister (property extract
and indicative map) in the paper copy and
only in a few cases also digitally. The digital-
isation process of the map and indicative
maps of the initial property registration
started in 2011-2012 for Durrés and Tira-
na, and then spread to other regions. It is
currently being carried out via electronic
and non-electronic systems depending on
the progress of the process. The updating
of the actions made on properties is still
performed manually. Maps on paper are
of poor quality, mainly in cadastral zones
with a high volume of transactions. From
the Secretariat’s research, this process
seems not to have progressed. Public in-
formation about the status of this process
is missing. The preparation of the full im-
movable property registers and its digital-
isation is conditioned by the digitalisation
of all systems that supply it as well as pro-
active actions of institutions such as ALU-
IZNI, ATP, notaries, bailiffs, courts, etc.
Law No.111/2018 in its Article 24 has made
a qualitative step toward the preparation
of the national digital cadastre by provid-
ing that: “Ac#s of courts, notaries, hailifjs and
other state organs, which determine winning,
recognition, change, ceasing of a property
vight, or declaring invalid legal ov other acts
of transfer of ownership previously regis-
teved, must be registered. The hodies declare
the acts mentioned above in the national dig-
ital cadastre, at the time of theiy formalisa-
tion, through the access provided hy the SAC.
In addition to electronic declaring, the above
bodies send a written copy of these acts to the

local divectorvate of SAC within 10 days from
the date of their formalisation.”

e) Failure to complete the initial vegistration im-
pedes the digitalisation of complete data on im-
movable properties and consequently its online
access by interested parties (owners, domestic
and forveign inveslors, institules, hanks, elc.).
This issue was raised in several cases by
companies and business associations.

From the experience of our members,
even when the IPRO claims that the ini-
tial registration was completed, this has
been problematic or incomplete. Thus,
Jor the purpose of initial vegistvation,
the property was registered in the huild-
er’s name, hul the transfer of ownership
performed either by the builder or the
new owner, based on the mor{gage doc-
uments and duly deposited at IPRO, was
not reflected in the IPRO register. As long
as the acts that are alveady recovded in
the IPRO and movigage documents are
not rveflected in the immovable property
vegister, it means that theve is no full reg-
istvation, and each owner should spend
time and money with IPRO to finalise
the procedure that the IPRO should have

done hefore

Source: Case submitled (o the Secrelaviat hy Am-
Cham

Based on DB 2019 Findings on property regis-
tration, the progress is slow.?

21 In DB 2019 to all the following questions the answer was

Meanwhile, the digitalisation of immovable
properties registration system should provide a
complete system for single application from dif-
ferent sources of information, data processing
during the initial registration, and reflecting sub-
sequent transactions (archive, immovable prop-
erty extract and registration map, both in paper
and digital format). The finalisation process of
improving the digital data on immovable proper-
ties/creation of the electronic registry is consid-
ered a necessary measure in improving the DB
indicators concerning property registration.

Curvently, the electronic part of the
immovable property vegister is not ef-
Jfective and accessible to thivd parties
(except notaries), while during the Sec-
vetariat consultation meelings, con-
cerns were raised about the physical
integrity of the electvonic system due
lo unauthorvised actions that might he
performed on the system. This service
is deemed lo be effective hased on the
provision of Article 28/ of Law No.
111/2018%.

“no”.

Are all privately held land plots in the economy formally
registered at the IPRO?

Are all privately held land plots in the largest business city
formally registered at the IPRO?

Are all privately held land plots in the economy mapped?

Are all privately held land plots in the largest city mapped?

22 DCM no. 591 dated 10.09.2014 and DCM no. 445 dated
15.06.2006 "On the adoption of the Action Plan for Improving
and Monitoring the" Doing Business" Indicators”

23 Legal/natural persona, local/foreign legal entities, which
have the right to have access to the electronic system or to the
single multifunctional government portal, can obtain electronic
extract/electronic documents on property directly after having
obtained the consent of the entities that appear registered as
owners of the immovable property.
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2. Although agriculture is
considered a strategic sector
with untapped potential, the
agriculture properties are largely
non-registered. Non-registration
has prevented the introduction
of agricultural land into civil
circulation, access to finance
and support programs and its
consolidation in the function of
important investments.

a) Law no. 7501, dated 19.7.1991 “On Land’ and

law no. 8053, dated 21.12.1995 “On the trans-

Jer of ownership of agricultural land without
compensation'was implemented (hrough
unwise thinking and in the absence of raised
institutions heing also accompanied with
some problems that still exist today:

» unlawful actions in the awarding of title to
agricultural lands, such as lands released for
ownership, which were not always recorded
in the cadastre as “agricultural land” (espe-
cially after 2000 and presently), as well as
entities treated with land, which have not al-
ways been entities recognised by law.

» fragmentation of agricultural land, signifi-
cantly affecting productivity because of
misuse, not as per its natural function %.

» overlapping between Land Acquisition

24 By means of these laws, ownership of agricultural land
was granted without remuneration for the purpose of ex-
ploitation only for agricultural purposes, mantain and increase
productive capacity, as well as arranging and construction of
works to protect it. Beneficiaries were agricultural households
or individuals - members of the agricultural cooperative or res-
ident in the cooperative villages as well as agricultural house-
holds of former agricultural enterprise employees.

25 Cross-cutting Strategy in the Field of Property Rights
2012-2020
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Acts (LAAs) and property restitution and
compensation decisions, especially for
lands on the coast.

Currvently, it is estimated that about
450,000 agricultuval households or in-
dividuals have veceived ownership litles -
LAAS, where it comes out that:
a) only 250,000 of them ave registered in
registers of immovable properties, while
the vest is unvegistered;
b) there are a lavge number of LAAs which
ave issued with substantial evvors (vesi-
dence, incorrect signatures, stamps) which
can not be effectively vegisterved in the reg-
isters of immovable properties, sometimes
Jfor legal veasons and somelimes due lo the
lack of coorvdination hetween the Munici-
palities and the IPRO and the non-registva-
tfion of registration practices.

The Secretariat was acquainted with con-
crele cases of non-vegistvation hy IPRO of
LAAs due to the inaccuracies that relate to
the time when LAAs were issued and not the
Jault of the agricultural households holding
these property titles. Specifically, in a case af-
Secting about 100 agricultural households,
non-registration of LAAS in the registers of
immovable properties was made with the
claim that the residents were not residents
in the village on 1 August 1991. Meanwhile,
although it is easy lo prove that these fami-
lies ave even today part of the administrative
unit outside the urban avea and some mem-
bers of these families still veceive pensions
as members of the fovmer agvicultural co-

operative, LAA registvation has again heen

suspended. In addition, itis claimed that the
Standard applied lo the same cases in differ-
ent vural aveas is different among IPROS.

Source: Consultation of the Secvetaviat with
Municipalities

b) Many jfarmers who ave subject fo the provi-
sions to Law no. 7501 and actual users (about
20.000) jor agricultural purposes were not
equipped with LAA. For this purpose, Law
No.171/ 2014*° created the necessary legal
basis for obtaining LAA via temporary pro-
cedures to be followed by the Municipali-
ties and then their registration in the IPRO.
This process, which was supposed to be
closed by 30 June 30 2016, has been post-
poned several times, although it does not
bear procedural costs. The latest deadline
for these entities to be equipped with LAA
is 31 December 2019. According to data as
of 31 December 2018, around 7,000 LAAs
were distributed while around 11,000 oth-
ers remain in the process; while in the
meantime, public and complete records for
this process are missing. 7ke progress of the
process depends on the efficiency of the Munic-
ipal Procedures in finding actual users as well
as on the farmer’s own inlevest to iniliale the
process.In some cases, the process has been
suspended by the Government itself.

DCM n0.138 dated 23.02.2018 “On the
lemporary suspension of the procedures
Jor the transfer of ownership of agvicul-
tural land heneficiavies of former agricul-

26 Law no. 171/2014 “On the Completion of Legal
Procedures for the Transfer of Agricultural Land to Former
Agricultural Enterprises Owned by the Beneficiaries”.

tural enterprises and the vegistration of
land acquisition acls in the avea of impor-
tance to the Fund of Strategic Investment
Support.” DCM temporarily suspends the
administvative procedure that IPRO can
perform for assets located in the aveas in-
cluded in the map attached lo this DCM.
This constitutes a vestviction in the owner's
vights, a vestviction that under the Cousti-
tution can only he done by law and not hy
the DCM. The suspension continues as long
as the [PRO estimales that the stralegic in-
vestment fund may he veady lo vevoke this
suspension. What ave the Government’s

inlentions ahout this process?”

Source: AmCHam

Based on the above, we can conclude that the
frequent extension of the legal deadline and/
or the non-finalisation of these transitional
processes in relation to the legality of owner-
ship titles granted under the legal and sub-le-
gal acts on agricultural land delays the full
registration of agricultural land and conse-
quently their inclusion in transactions which
would pave the way for land consolidation and
the creation of productive agricultural farms.

3. The lack of a complete invento-
ry of state property at local and
central-level Government and the
failure to register them in the reg-
ister of immovable properties as a
concern of the state itself has vi-
olated legal security for investors.

State immovable properties of public or
non-public nature are regulated and adminis-
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trated in accordance with Law no. 8743 dated
22.01.2001 “On State Immovable Properties™”
and Law wno. 8744 dated 22.01.2001 “On the
Transfer of the State Immovable Properties to Lo-
cal Government Unils.”?® These laws specifical-
ly define the procedures and applicable dead-
lines for the preparation of the inventory of all
public properties, their identification and reg-
istration on behalf of the state with the status
of the owner/administrator?.
Despite the above, based on the Secretariat’s
verifications, as well as based on the consulta-
tion process and confirmations from the institu-
tions involved in this process, it comes out that:
a) The inventory process of state property and
the transfer process have not vet heen com-
pleted, while there is no complete and system-
atic database™.
The local government units have noted delays
in submitting the necessary documentation to
continue the transfer procedures, creating a
considerable vacuum from the first phase till
the end of the procedure for property trans-
fer. Borders between local government units,
especially in areas where their administrative

27 Amended 1 time with Law No. 9558, dated 08.06.2006.
28 Amended 2 times with Law, No.9561, dated 12.06.2006
and Law No. 9797 dated 23.07.2007.

29 In Law no. 8743 it was foreseen a deadline of 12 months
from the entry into force of the law within which the Council of
Minsters approved the inventory of immovable property, while
in Law 8744 it was envisaged that the transfer of immovable
property would be completed within 24 months after the entry
of in effect. This framework has been supplemented by a series
of other sub legal acts which have detailed deadlines and
special rules for the categories of immovable property of the
State.

30 Referring to the 2012 Strategy, 363 decisions of the
Council of Ministers have been adopted for the approval of the
list of inventories of local government units, 220 decisions of
the Council of Ministers for approval of the preliminary list for
transfers in ownership or use of local government units, and
120 decisions of the Council of Ministers to approve the final
list of properties that are in use or owned.
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border is in forest areas, have hindered the
inventory process and then the registration
process. This issue became more serious after
the territorial reform which reconfigured the
local government units and their subordinate
administrative units.

b) Even afier the release of the DCMs jor the
transfer of immovable properties under the
ownership or administration of local govern-
ment units, the latter ones, in many cases do
not apply for their registvation in the immoo-
able properties’ offices.

This is a confirmed issue for almost all local

government units. For example, the Munici-

pality of Berat from about 900 of its assets,
has registered in immovable properties reg-
ister about 60 of them. In the absence of data
and public statistics, the Secretariat did not
make to bring a full picture of all local govern-
ment units. In some cases, Municipalities do
not prepare and/or transmit geographic in-

formation, together with the act of obtaining a

title for registration at the immovable property

registration offices. The reasons for these in-
actions relate to:

» their inability to prepare relevant documen-
tation due to the lack of licensed topogra-
phers in the territory under their jurisdiction;

» limited budgets available to carry out appli-
cationand payment of relevant fees at IPROs;

» lack of interest in the development of these
assets, which are largely degraded, and there
is no economic interest by the private actors.

c) Thereare cases where local government units
arve nol aware of the respective DCMs, while
the property traunsfer process is nol accom-

panied by institutional coordination that
enables real-time registration and de-vegis-

tration processes of these assets in the inven-
lories of hoth state institutions and local gov-
ernment unils.

Inpractice, theve ave cases, as in the case of
the development of strategic projects-con-
cession contvacts, when local government
units have requested lease rights over as-
sels that were previously traunsferrved to
them via DCM, hut hecause of their omis-
ston, they were not registered in immov-
able properties vegistration offices. Mean-
while, the company paid the lease regularly
lo the contractor-Ministry. To avoid de-
lays, blocking of works and other costs as-
sociated with them until the cleavance of
the case, the company paid the lease for the
land used twice, once to the Ministry and

once to the local unit.

Source: Consullation of the Secvelavial with busi-
nesses
d) Non-fully inventovied pasture forestry fund-
Thas created concerns in practice especially
Jor the implementation of small HPP invest-
ments.
In 2008, in the framework of decentralisation
policies, over 50% of the forest and pasture
fund was transferred to the ownership of the
commune®. The process has been accompa-
nied by overlapping borders and numerous
fragmentations of property, detached from
one another, making it difficult to acknowl-
edge and manage this fund. For the local gov-
ernment units and the community, the func-

31 A concern raised by small HPP investors which has been
re-affirmed in other meetings of the Secretariat as well as in the
Strategy.

32 Another part was transferred to Ministry of Environment.

tions of the transferred property are unclear.
Among the main problems were the dividing
boundaries between local government units,
the overlapping of property titles, changes to
the destination for land usage compared with
the initial inventory of the former General Di-
rectorate of Forests and Pastures of 2004.
No registration of assets has been made yet
under the cadastral classification of “forest”
and “pasture” at IPROs, and as an obstacle, it
is claimed the submission of the maps at LI-
PROs at the required scale, generally, 1:2500,
because, in the breeding and inventory plans,
they are at the scale of 1: 10000 or 1:25000.

From the above analysis, it can be conclud-
ed that: The lack of inventory processes
andy/or transfer of state property (estimai-
ed 163,100 properties o he transferrved)
and their high level of non-registvation
(estimated about 233,000 state proper-
ties to he registered), the status of these
assels vemains unclear and unceriain for
the investors, which entity is the owner or
administvator, or which hody has legally
the title to be the owner of this category of
property. Failure lo vegister these assets in
public vegisters has also heen used (o issue
LAAs in violation of the law.

The draft law “On the Completion of Transi-
tional Property Processes,” in articles 29 and
successive has addressed the above issues till
a final solution conditioned by the proactive
role of local government units, their budget ca-
pacities allocated for this purpose, as well as
the willingness to fulfil their legal obligation
that within 18 months from the entry into force

23

ON INVESTMENT AND
LEGAL SECURITY
ON PROPERTY

of the law fo complete the full updating of mapped
properties and lo be trausferved in theiy favouy.

In Article 38, guarantees have been provi-
sioned to state institutions and local govern-
ment units to enable the initial registration
of state property at SAC with reduced service
fees. While for properties registered before
the entry into force of the law, which update
is carried out by the institutions and local gov-
ernment units, no fee will be paid.

4. Concerns regarding proper
property registration are
causing legal insecurity for the
investors®:.

The state property given fo investors in use,
by concession or as a stale conlvibution in
the form of joint ventures is ofien not regis-
lterved at the IPRO, and therefore, virtually
no rights fo use or any other factual vights
can he created and vecovded by investors
on such unregisteved property. This creales
causes impediments to the investors in ol-
laining constvuction peymils ov vegislering
the developed property on the unvegistered
State land and constitutes an obstacle to
access lo_finance. Consequences are en-
dangering investments by hecoming lhe
source of damages (o the investors and the
State itself.

Source: Consullation from the Secvetarial with husi-
nesses and FIAA'S experis

33 The findings in this section have been highlighted
during the consultation meetings with foreign and domestic
businesses, FIAA and its members, experts, lawyers,
representatives of private companies.
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a) Insome cases, for investors who have entered
into 1 Euro lease contvacts for state properties,
based on DCM No. 54 dated 05.02.2014 “On
the definition of the cviteria, procedure and
lease method, emphyteusis or other contracts

Jor state property’, it has been impossible to
register the notarial lease contract at IPRO.

IPRO makes the allegation that the leasing body

had not specified the number of properties, or

it did not map the object on the indicative map
and did not associate to the contract the prop-
erty extract and indicative map. The situation
remains persisting as long as there is no insti-
tutional coordination between state institutions
themselves. A consistent solution would be the
initial registration of state-owned assets ac-
cording to the requirements of registration of-
fices and then proceeding with lease contracts
with investors. However, in a different optic,
this would be a lengthy process that would limit
the leasing of these assets to the private sector
for economic purposes, which activities gen-

erate employment, tax revenues, and the im-

provement of the assets themselves.

b) Stateinstitutions avenot always accountablefor
the documents they issue or the agreement they
Sign with investors in various arveas hy unjustly
postlioning investors against thivd parties.

Cases have heen identified that even when
the state has guarvanteed the investor for the
non-existence of morigages,pledges on the
leased immovable property for development
purposes in the avea of energy or agriculiuve
through concession contracls, the investor
Saced with claimants from alleged owners
equipped afierwards with LAA (there is a
reasonable suspicion that LAAs have heen
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illegally issued) duving the project devel-
opment. Although the concession contract
clearly states the mutual obligations of the
parties by ensuving that the leased property
o the investor is a state property, investors
are again obliged o pursue the administra-
tive and judicial institutional saga (though
they are only the lessee party) and do not
have the responsibility with respect to im-
movable property taken info use.

Such situations expose the state to investors,
undermine the legal security of the parties and
the credibility of the institutions, but also dam-
age the state budget that must pay the damage
caused by the failure to comply with the con-
tractual terms and eventually by the unilater-
al termination of the contract in favour of the
concessionaire firm.

c) Euforcement of sanctions against concession
companies jor delays in the registration of
concession contvacts in immovable proper-
ties registvation offices and non-coordina-

25

ON INVESTMENT AND
LEGAL SECURITY
ON PROPERTY

Jor the vegistration of this property which is
not owned hy the contvactor, hul the state
iself. In addition, the hank accounts of the
concession company were hlocked because
of a respective ovder hy the Municipality
due to the obligations related lo the proper-
by, curvently unregisterved. The concession-
atire is in difficulty as it can not opevate in
compliance with the ROT Concession Con-
tract, thus affecting the exercise of the con-
cessionary vight to carry oul maintenance
work on these energy works, which in the

Source: Assertion from the groups of intevent during
consullation phase

In ome case, the private company (inves-
tor) had legally purchased from the state in
2007 a land where an object would he huilt
associated with vespective investments. The
Albanian state had provided the following
Suarvantees: the land is free from collateral,
morigages, impediments and/ov Hhird-par-
Ly vights of any kind; Property is free from
any liahility of any kind and is not leased,
not used or is not occupied for any veason hy
third parties. The state had also guaranteed
10 hold sole and exclusive responsibility with
rvespect lo any claims that may he made by
any person and/or entity on the title, posses-
sion and use of the site even afier the sale, for
whatever reason. Despile these guaraniees,
a thivd party has made allegations ahout
this transaction since 2007, sending the case
even fo court. The litigation continues for
_vears while the investor is considering to sue
the state for all the damages he has sufjered.

Source: Case submitted to the Secvetarial from Con-
Jindustrvia Alhania

tion of state institutions.

More specifically, a contract enterved be-
tween the State (Ministry of Industry and
Energy and the former Ministry of Econ-
omy) and the private company (the Con-
cessionaive). The object of the contract is
to grant a ROT (vehabilitation - operation
- transfer) concession type of a series of
small local HPPs, mostly of low power, for
the purpose of their rehabilitation, empow-
erment, and operation while at the end of
the concession period their vefurn lo the Al-
banian state. The concessionaire is sanc-
tioned with a fine for non-vegistration of
the-Concession-Contracthy-the iIPRO———
Although it has bheen proven that the pro-
ceedings have staried in time and that the
CIPRO gave right to the concessionaires
concern, the [PRO decided to apply the fine,
vequesting the filing of the technical-legal
documentation which is actually not is
possessed in fact hy the Concessionaire, hut
by MEIL Only with the intervention of the
latter one it, it appears fo have heen decid-
ed on the further extension of procedures

end are owned hy the Albanian State.

Source: Case submitted to the Secvetariat hy Confin-
dustrvia Alhania

d) 7he costs of traunsitory processes on the prop-
erty registration, due lo the country specifics,
as a threal for sustainable investments*

» Restitution and Compensation of Prop-
erties to Former Owners started as a pro-
cess in 1993, after the distribution of LAA’s
which had begun pursuant to Law no. 7501.
This caused numerous cases of property
disputes over agricultural land distribut-
ed according to law no. 7501 and law no.
133/2015 “On the Tackling of Property and
the Completion of the Property Compensa-
tion Process”. As for the same property for
which an LAA was issued to an agricultural
family, it was subsequently given the de-
cision to return the property to the former
owrner, without providing clear rules on the
priority between the property titles.

34 The Secretariat has not analysed in details the transitory
processes as not being the direct subject of this Technical
Note.
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Legalisation of informal constructions,
considered as a transitory and temporary
process started in 2006, is still ongoing. It
is estimated that up to now 152,000 objects
have been legalised, while 75,000 remains
legalised, while the registration process
in the immovable property registers will
still take time. Certificate of legalisation as
property title has priority over LAA and de-
cisions on property restitution. Regular le-
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galisations make an investor feel insecure
as long as these procedures continue.

The above processes, until their closure,
vemain elements of insecurity for do-
mestic and foreign investors, especially

Jor projects that require considerable
land and jorest (energy/agviculture in-
vestments elc.)

OTHER

1. SPECIAL STATE PROTECTION AND
INVESTMENTS

mendments during 2010, to the /aw
no. 7764 dated 02.11.1993 “On Foreign
Investments™ provided for the con-
ditions and procedures for granting
special state protection. This type of protection
was initially foreseen for foreign investments in
general under a special procedure and then for
strategic investors®® without any prior condition
in cases where due to judicial disputes with third
parties (including property disputes over proper-
ty real estate where the investment is made), the
realisation of a foreign investmentor the exercise
of the economic activity arising out of or related
toitis impeded.
Special state protection includes the civil law
protection provided by the Government to for-
eign investments in cases where, due to judicial

35 Amendments with the Law No.10316 date 16.09.2010
36 As defined according to the provisions of the Law
no.55/2015 “On Strategic Investments”
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conflicts with private third parties, the execution
of a foreign investment or the exercise of eco-
nomic activity arising out of or related to it. The
defence provides for the full replacement of the
foreign investor by the Albanian state in the civ-
il-law conflict with private third parties. Through
the special protection institute, the state guaran-
tees 100% of foreign investments. Currently, the
state’s special defence as an institute remains
valid until 31 December 2019, while virtually civil
legal disputes over immovable property between
investors and third parties may arise or extend
their effect even after that date. The Secretariat
did not find any evidence of the number of inves-
tors that benefited from this protection option.

From the consultations that the Secretariat
has had with AIDA, it is veported that in the
case of stralegic investments, the property is-
sue has heen solved privately hetween inves-
lors and owners of immovable properties in
the phases prior to the submission of husiness
Plans and the requivements for obtaining the
Status of a stvalegic investor.
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Jirmed that werve no property issues and the
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However; in some cases, investors have found
it difficult to find the private landowner of
land jor negotiation, as many of the proper-

ties especially on the coast have not under-

Zone any inilial vegistvation.

From the requests that AIDA has submitted
lo line institutions (ahout 9) including DAPL,

ATP and IPRO efc. regavding ownership

of immovable properties, institutions con-

information provided hy these institutions
has been accurate and withoul problems.

Lack of consolidated property rvegister, as
an impediment for the implementation of
thefiscal veformns.

The legal framework for the Fiscal Cadastre,*” as
the central database of the real estate database
serving for the administration of the immovable
property tax, was adopted in 2017 as an expres-
sion of political will and as a necessity to fulfil the
recommendations of IMF. Unable to have com-
plete data from the immovable property register,
the current process requires an interaction be-
tween local government units responsible for up-
dating Fiscal Cadastre data and implementing
some of the obligations that arise for these units.
Although initially envisaged its implementation
since 1 April 2018, there is still no clear stage of
the process and how will the process continue
within the institutional coordination and role
of SAC, local self-government units and the Gen-
eral Tax Directorate of Assets.

37 Law No.106/2017 On Some Amendments and Addenda
to the Law No0.9632 dated 30.10.2006 “On Local Taxes
System” as amended.
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RECOMMENDATIONS

A modern vision for a new standard
on the registration of property which
takes into account private sector
priority interventions
The vision of the Government to be updated in
a consolidated document by considering which
recommended intervention Zs of kighest priovity
from the private sector’s point of view and which
is feasible from the Government’s point of view,
including concrete proposals for implementa-
tion such as:

a. What is the vision of decision-making in
2019 regarding options for resolving proper-
ty registration issues in relation to stimulat-
ing investments in priority sectors (agricul-
ture, tourism, natural resources)? Will it be a
cross-cutting strategy or a stand-alone strat-
egy? What approach will be used for the cost
or the incentivising to solve the elements of
social conflicts closely related to the over-
lapping of property titles? To be considered
solving property-related issues in cokerence
with priovity development aveas for investment
Stimulation (Agviculture, Touvism), but vespect-
ing property vighis.

b. rafting of an Action Plan specifying the ac-
tivities / deadlines / costs / responsibilities
/ indicators for monitoring, interventions at

all levels for the consolidation of the property
registry and its digitalisation;

c. Given that corruption remains one of the
main factors hampering the business cli-
mate in the country and the lack of a credible
justice system, it is suggested for the reform
on the property to consider concrete mea-
sures that restrict corruption practices of the
administration in the interaction with the
business and vice versa.

Monitoring the progress of property

reform

Law No.111/2018 “On Cadaster” and the Draft

Law “On the Finalisation of Transitory Process-

es” provision many procedures, measures, activ-

ities and deadlines. (e.g., transitory processes are
thought to last up to 10 years), finalisation of the
update of inventory and transferred properties

to institutions/local government units within 18

months), which fulfilment is of public interest.

In view of the transparency of these processes it

would be suggested:

a. Developing instvuments for the monitoring of
the reform and the respecting of deadlines,
such as establishing a Mownitoring Commit-
fee, including business representatives (e.g.,
from the banking sector), business associ-
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ations, and civil society to enable not only
transparency of funds but also to provide
suggestions for coping with the challenges of
such a crucial reform for the country’s econ-
omy where postponement of the deadlines
and final solutions only degrade the situa-
tion.

a. Publication of moniloving reports oy minuies of
commillee meelings in view of the transparen-
cy to the public on the status of transitional
processes, to momnitor the established dead-
lines.

a. Creation of an intevactive plaiform under the
administration of SCA to oversee all the mea-
sures and steps of the reform, public and stake-
holder comments, legal and sub-legal acts appli-
cable in the avea of property.

We understand that the credibility and achieve-
ment of the reform will also depend on the mon-
itoring of its performance and not just on laws
and regulations laid in the paper. The above
steps are evenly crucial and they will help to
identify weaknesses and reasons for not making
progress, by suggesting necessary adjustments
to the reform targets andstrategy.

RECOMMENDATION 3.

Public Consultation with Parties and
Interest Groups on the Draft Law

"On the Finalisation of Transitory
Processes on Property”

During the consultation phase of the findings
and recommendations of this Technical Note,
business associations and experts contacted by
the Secretariat claimed that they were not con-
sulted or contacted to give their opinions on the
draft law. Considering that the draft law is still
under review process at the Albanian Assembly,
this period should be used for its consultation

with various interest groups, chambers of com-
merce and business associations.

RECOMMENDATION 4.

Drafting of a priority list of state
property registration [part of the
Action Plan)

As a first step of political commitment and affir-

mation to the reform, it is suggested:

a) Full (initial) registration of property for state
institutions to decisively resolve first of all
problems with the registration of the institu-
tions where the state is the owner and where
the administration executes its functions
and provides public services.

b) Registration of leasing contracts entered
into until to date and the registration of con-
cessionary contracts for properties owned
by the state (agriculture, energy, tourism,
etc.) by central Government at the State Ca-
dastral Agency.

¢) Specify a priority list of properties that are
“clear” from any type of burden to enable
investment promotion. Concession or lease
contracts for state-owned properties should
be signed by the state institutions only after
their registration at SAC.

d) Public transparency on the status of con-
tracts awarded or leased in the field of Ag-
riculture, Energy, Tourism, by publishing
a report that reflects not only the status of
state-owned property, but also detailed in-
formation such as the level of investment vis-
a-vis the initial business plan, as well as the
main issues faced by the investors and the
state.

e) Formalisation of the unregistered buildings
not owned by the state through the use of
“temporary” incentives, especially in tour-

ism or agro-tourism as priority sectors = e.g.,
“free for a 6-month period” to also have an
impact on the state budget.

RECOMMENDATION 5.

Institutionalise the updating process
between GLP and the information
recorded in the registers of immovable
properties [priority areas for investment,
including the areas where the state is
the owner].

Meanwhile, for timely and continuous informa-
tion of any legal dynamics related to the property
and the role of the municipalities - to encourage
the awareness of the municipalities about the
GLP registration and any changes related to it.

RECOMMENDATION 6.

The Draft Law “On the Finalisation of
Transitory Processes on Property”
(Sections 30 et seq.) does not foresee sanctions
for local government units as relates to the up-
dating of inventoried/transferred properties
which should be completed within 18 months of
its entry into force. It is suggested for the law to
provide a penalty element against them, which
would increase the guarantee for the enforce-
ment of the legal obligations as relates to this
process of national interest.

RECOMMENDATION 7.

Municipalities, especially large ones,
can not make the registration of
their properties with the argument of
lacking funds®or independence in the
framework of decentralisation reform.

38 Comment: We point out that municipal revenues have increased
as a result of the local tax increase which is reported among the three
major factors influencing the business climate (2018 IC Survey).
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Therefore, municipalities that cover the areas of

priority investments should:

» Establish a Working Group in relation to the
progress made on the transferring, mapping
and full registration of their properties. The
Working Group shall report in the meetings
of the Municipal Council (as the authoris-
ing authority for leasing their disposition or
alternation).

»  Reporting of the Working Group to be docu-
mented and made public.

» The Municipal Council should plan a special
budget line on the inventoring and registra-
tion of state properties if considered a strate-
gic process.

RECOMMENDATION 8.

In the context of no full public
statistics on the number or profile of
judicial cases, between investors and
state institutions on property-related
issues in national or international
courts, and for purposes of a deeper
analysis, we would suggest initiating
this process through a working group,
for example, from the MSEP at the same
time with the consolidating of the initial
property registration.

RECOMMENDATION 9.

Digital Cadaster for state properties to
be online and with free access for the
general public.

As a constant demand of the business and cit-
izens and in the function of transparency, this
measure would be welcomed also in the view of
accountability towards taxpayers.
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Unification of operational and advisory practic-
es provided by the regional cadaster directorates
for the users of cadaster services, particularly for
financial institutions. Publication of SAC unify-
ing orders in real time on the SAC official website
together with the inventory of applicable sectoral
laws and sub-legal acts to enable the functioning
of the cadaster services as a single one.

Progress of the fiscal cadastre is conditioned by
the lack of a complete property register, non-ver-
ification in the grounds by municipalities, lack
of capacity in small municipalities and political
will in major municipalities, lack of interaction
between institutions. Political engagement has
already been affirmed since the Government has
allocated budget funds (e.g., a directorate at MFE
filled with staff and funding made available also

from donors), the platform has been set up but
the concrete steps and ils implementation timing
needs lo he more realistic, to be revised as they de-
pend on the performance of the preliminary pro-
cesses that are currently on “standby”.

Reform on property should be supported by con-

crete meastres as relates to:

a) continuous training programs for all public
servants which provide business services,
especially on their rights and responsibilities;

b) support the reform with human resources
and allocate necessary funds for the closing
of procedures related to property registra-
tion;

¢) SAC to establish specific evaluation systems
on its staff performance in line with the insti-
tution’s objectives on annual performance
and executed procedures.
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