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INTRODUCTION

S
ince its launch in 2015 as a public-private platform of consultation, the 
Investment Council’s main objective has been to facilitate the dialogue be-
tween representatives of the business community, international organisa-
tions, donors, and the Government to develop a favourable, non-discrimina-
tory and transparent business and investment climate.
At that time, one of the main business concerns evidenced by the Secre-
tariat through meetings with stakeholders was the weak inclusion of the 
public in general, and businesses in particular, in prior discussions and con-

sultations during the drafting and finalising of legal and regulatory initiatives. Several 
international reports depicted the low level of transparency and the non-systemic way 
such consultations were being implemented.
This is why one of the very first recommendations endorsed by the IC members (Decem-
ber 2015) was to urge and advocate with the central institutions the importance of prior 
discussion and consultation with the business community of the legal initiatives based on 
the provisions of the Law No. 146/2014 “For the Public Notification and Consultation”.
Law 146/2014 was followed by the setting up of the Electronic Registry for Public No-
tification and Consultation as a means to stimulate the support and the involvement 
of the groups of interests and individuals to contribute to the legislative process. The 
Investment Council and its Secretariat strengthened this component by increasing the 
awareness of its business stakeholders by sending out notifications and facilitating the 
consultation process.
Despite the above efforts, the consultation process regarding the draft laws remains 
challenging. To leverage from such an important mechanism, IC Secretariat has contin-
uously advocated with its stakeholders the importance of a transparent and proactive 
business role to successfully implement the legal and regulatory framework.
During 2019-2021 a set of draft laws and a strategic policy document with direct impact 
on the investment climate have been part of the IC agenda and discussed at the techni-
cal level under the IC consultation frame. 
As part of the process,  IC Secretariat has been active in providing its official comments 
to the draft-laws “On Invoices and the System for Monitoring Transactions”,  “For The 
Support and Development of Innovative Start-Ups”, “On The Development of Micro-, 
Small And Medium-sized Enterprises” and “Draft Business and Investments Develop-
ment Strategy 2021-2027”. Earlier in 2015, the new “Law on Insolvency” was consulted 
in the IC plenary meeting.
This publication summarises and highlights the IC Secretariat’s efforts and contribution 
in the consultation process to establish a constructive and sustainable business dialogue 
with the government agencies. 
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G
iven the importance of fiscalization reform and the interest for 
broader consultation with all stakeholders involved in the implemen-
tation of the provisions of this draft-law, the IC Chair on the basis 
of  DCM No. 294 dated 08.04.2015 “On the Establishing of the 
Investment Council” (as amended) and Internal Regulation convened 
the IC Meeting No.17.
This Summary provides a synthetic overview of some of the key ele-
ments of the draft law that may be subject to questions, comments, 

suggestions or debates at the IC meeting on 28 August 2019.

(1) The intended purposes of the draft-law inter-alia: (a) To reduce 
the level of informality in the economy; (b) Improving tax administration 
for the purpose of efficient tax collection; (c) To combat unfair 
competition; (d) Simplify tax control procedures and more efficient 
tax monitoring of risk taxpayers. (e) Have better control of commercial 
transactions between taxpayers; (f) Have better control and monitoring 
of payment deadlines among taxpayers, speeding up and automating 
business processes.

(2) Subject of the Law: The law regulates the obligation to: (a) issue 
invoices for the supply of goods and services, (b) taxpayers who issue 
invoices, (c) content of the invoice, (d) invoice issuance procedures, (e) 
obligation to issue an electronic invoice in cash transactions between 
taxpayers, between taxpayers and public authorities; (f) implementation 
of invoice fiscalization procedures; (h) the procedure for obtaining 
cash payment information for invoices issued, (i) and overseeing the 
implementation of this draft-law.

(3) Approximated directives: (a) European Parliament and Council 
Directive 2014/55/   EC of 16 April 2014, “On Electronic Invoicing in 
Public Procurement”, CELEX Number 32014L0055, Official Journal 
of the European Union, Series L, Nr. . 133/1, dated 6.5.2014, pages 
1–11. (b) Directive 2006/112 / EC of 28 November 2006 “On a Common 
System of Value Added Tax”.

(4) Draft-law Novelties: (a) Creates a register of taxpayers issuing 
invoices, enabling real-time control of the content of invoices and their 
monitoring whether these invoices are paid promptly, in cash or non-
cash; (b) Transactions included in this regime are transactions between 
Business-Consumer (B2C), Business to Business (B2B) and Business to 
Government (B2G) taxpayers; (c) Obligation to enforce electronic invoice 
and registration of the non-cash invoice payments1.

1  Issuance of electronic invoices until now has been only an alternative for the taxpayer.
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On 31 July 2019, 
on the Electronic 
Register for 
Notifications and 
Public Consultations 
has been published 
the Draft-law “On 
Invoicing and 
Monitoring of 
Turnover System” 
(“Draft-law”) 
accompanied by the 
relevant Rationale 
and Report on 
Impact Assessment, 
attached to this 
Summary.
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(5) Applicable models followed2: Technological solutions followed by 
the draft-law that will enable the above innovations to be implemented 
are based on the models applied in Croatia, Slovenia, Czech Republic, 
etc.

(6) Elements of the new fiscal system: Must enable any taxpayer to 
apply any technology chosen by them according to the principle of neutral 
technology and that contain: (a) fiscal device (hardware with memory 
for issuing invoices; printer any other electronic equipment such as a 
computer, mobile phone used for compiling and issuing invoices, etc.); 
(b) software solution that enables the procedure of fiscalization and real-
time transmission of data; (c) the system of communication between the 
taxpayer and the tax administration.

(7) By-laws: Implementation of the time-terms, procedures, rules and 
technical specifications of the electronic solution for issuing and 
fiscalizing invoices requires several bylaws. Specifically, according to the 
draft law, it is foreseen that within 30 days from the date of publication of 
the law in the Official Journal, to be adopted: 1 DCM, 13 Instructions of 
the Minister of Finance, 4 Joint Orders of the General Director of AKSHI 
and the General Director of Taxes.

(8) Sanctions/other: Although the draft law is conceived as a specific 
law, in many respects such as (taxpayer categories, applicable sanctions, 
procedures followed, etc.) it does not provide a definitive answer, 
but it makes references to other laws such as Law No.9920 “On Tax 
Procedures” (as amended), Law No. 92/2014 “On VAT” (as amended) 
and their bylaws.

(9) Entry into Force: The provisions of the draft law are envisaged to enter 
into force in a scalable manner as follows:

o Fiscalisation of cash and non-cash (B2C) invoices, as well as 
associated invoices, from 1.1.2020.

o Mandatory e-Invoice in transactions with public agencies (B2G) 
from 1.1.2021.

o Mandatory e-Invoice in Business to Business (B2B) transactions 
and registration of e-Invoice payment as of 1.7.2021.

2  https://en.wikipedia.org/wiki/Fiscalization

Full and detailed 
information about 
specific objectives, 
goals, and provisions 
for taxpayers’ 
categories can 
be found inside 
the draft law and 
its attachments. 
We would like to 
emphasize the 
importance of 
the reform for the 
country, including 
whether this reform 
would have any 
additional costs, 
especially for small 
businesses.
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Article 3, letter a) 
Could even a natural person equipped with NUIS be a start-up within the mean-
ing of the law?
From the point of view of the Secretariat, we think “yes”, taking into account the 
spirit of Articles 4 and 14 and the draft law as a whole. Indiscriminate support for 
entrepreneurs and natural persons is already a reality in the start-up’s environ-
ment.

Article 3, letter b)
List of subjects that may act as Facilitators for innovative start-ups. We think this 
list should be exhaustive for legislative technique, because it may leave room for 
interpretation in practice. If it can not be provided with an exhaustive list, then 
some criteria must be set to not be left evasively by only providing “etc”.

Article 3, letter b)
It is suggested to give a clear definition of “business angels.”

Article 3, letter c)
Is there a definition of “mentors” in the sense of this law? We think that it should 
be clarified who can be a mentor and what one represents in the sense of this law.

Article 3, letter e)
Is there a definition of the concept “subject/subjects” within the meaning of this 
law? Is this reference for legal entities (NGOs /companies)? Does this include a 
natural commercial person? If yes, a clear definition is missing in the entire draft 
law regarding the use of this concept.

Article 4, point 1, letter b)
A clear definition of the term “incubation services” is missing. This is a very new 
concept included for the first time in the Albanian legislation, which we think needs 
a clear and contemporary definition.

Article 4, point 3 
The extension of the period for carryforward of tax losses from 3 to 5 years 
should be considered. This amending Article 27 of Law 8438/1998 “On profit tax” 
(amended). “… in case the taxable profit in a tax period is negative, the re-
sulting losses can be covered by the profits in the next three tax periods, 
according to the principle” the first loss before the last.

 Article 4, point 2 
We suggest that the law to further specify what is the maximum term of the incu-
bation period, while the rules can be detailed by DCM.

Article 9, point 1
In the draft, it is not clear how the local government units are specifically en-

couraged to implement programs and take measures of support for Innovative 
Start-ups and Certified Facilitators. It is suggested that the creation of a national 
program and fund be considered in advance, which could create the preconditions 
for attracting the interest of municipalities in supporting start-ups. Is there any 
intention in this? The provision is a blanket one by nature and only encouraging 
for municipalities when on the contrary, the law aims to have a normative and 
regulatory nature.

Article 11, point 1, letters g) & h)
Is it intended to be online and free access for the public to the portal on innovative 
start-ups? The Secretariat strongly recommends that this portal be public and 
transparent, easily accessible to the public and without restrictions. Therefore, it 
is suggested that this article should clearly define the agency’s task to make this 
register public and available to the public.

Article 12, point 4
It is recommended that the obligation clearly states for the National Agency for 
Innovative Start-ups and the Innovative Start-ups Evaluation Board the con-
fidentiality duty in relation to the information/project idea/business plans of 
which they become aware during application by innovative start-ups. These 
can potentially constitute inventions or may have elements of industrial de-
signs, brands, etc.

Article 13, letter d)
The same discussion as above regarding the use of the term “subject” - does a 
natural commercial person fall into this category? Law 8957 dated 17.10.2002 
“On Small and Medium Enterprises” (amended) categorizes as an enterprise: “en-
terprise” is any entity that carries out an economic activity, regardless of its legal 
form. This includes self-employed persons, family businesses, engaged in handi-
crafts or other activities, as well as companies and associations, which carry out, 
on a regular basis, economic activities”.

Article 15, letter a)
Same comment as above. Registered commercial entity according to law 
9901/2008 “On Traders and Commercial Companies” defines four legal forms 
and natural commercial persons. It is recommended to clarify here that we are 
talking about both categories.

Article 15, letter b)
It is unclear what evidence the Innovative Start-up Facilitators must submit to 
prove the capabilities and/or experience for projects implemented in support of 
Innovative Start-ups. It is suggested that such evidence is stated by setting condi-
tions and/or criteria (e.g., through CV or qualifications, previous contracts, experi-
ence expressed in minimum/maximum years, etc.).

Attached to the 
narrative comments, 
it is also the draft 
law published in 
November 2020 for 
public consultation 
in the Electronic 
Registry for 
Notification and 
Public Consultation.
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GENERAL SUGGESTIONS

1) Vision of the Albanian Government to stimulate investment, SMEs and human capital. 
We appreciate the wise approach of the government in terms of the commitment it has undertaken to 
stimulate innovation in support of SMEs and attract investment, also the long term 7-year duration of 
this strategy. This assessment is based on the suggestions of IC members for the revitalisation of the 
economy (IC Meeting, October 2019), which prioritises the need for “timely sustainability of national 
policies and clarity of government vision” as preconditions to mitigate risk and stimulate private invest-
ment. In the meantime, we would suggest that the role of the private sector for the country’s economic 
growth be explicitly recognised. For this, we suggest adding in the material “the private sector is vital 
for the economic growth of Albania, as a major contributor to budget revenues, through which the 
government provides services to society in education, health, etc.”.

2) Good governance and institutions’ sustainability should be considered a specific ob-
jective of BIDS 2021-2027 or the fourth area of policy objectives. The argument relates 
to the fact that institutional sustainability and good governance or inter-institutional coordination are 
essential elements for achieving the objectives and action plan of the strategy. Lack of institutional 
coordination has resulted as problematic in many reforms and topics discussed/analysed in these 
6 years in the IC. The reasons for this vary and can be grouped into (a) overlapping competencies 
between institutions; (b) different agendas for pursuing the priorities where different institutions have 
different sectoral objectives; (c) lack of budgetary resources or human resources; (d) frequent institu-
tional reforms which are accompanied by changes in laws/bylaws and the creation of new structures. 
BIDS 2021-2027 underlines some of the main challenges identified during the evaluation of BIDs 
2014 - 2020 where inter alia it is stated that: “No coordination not only within the partners involved 
in the implementation of the strategy, but also with donors and other organisations operating in field 
of business promotion…”. Despite this, the Strategy and Action Plan do not provide any concrete 
measures to address the lack of coordination between dependent institutions (vertically) or other insti-
tutions (horizontally) responsible for implementation into practice and monitoring of these measures. 
How will be addressed the institutional coordination and the sustainability of the institutions envisaged 
to follow the implementation of the strategy at the hierarchical level?

3) Sustainability, harmonisation and simplification of fiscal policy measures towards in-
vestments and SMEs - may be the moment to think about a “guillotine / substantial fis-
cal reform” stabilisation of the fiscal legal and sub-legal framework3. Frequent changes 
over the years, although in most cases have consisted of the provisioning of incentives and mitigation 
measures for specific categories of taxpayers, have created many tax exemptions and fragmentations 
in rules and specific criteria applicable to specific categories of taxpayers, which if not well-managed, 
can produce the counter effect in terms of formalising the economy. For their good governance, in the 
short-term the following are required: (1) additional resources, an efficient, fast, non-bureaucratic and 
accountable administration; (2) transparency of sectoral incentives applicable to investors and stake-
holders through the preparation of a systematic inventory (periodically updated). While in the medium 

3  This is especially related to tax procedures and relevant guidelines which have been amended more than 17 times whenever it has been deemed 
necessary to address an ad-hoc issue rather than integrally, by creating therefore inconsistencies in some cases between the law and these guidelines
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term, it is suggested the substantial revision and preparation of new laws such as law 9920/2008 
“On tax procedures”, law 9632/2006 “On the local tax system” and especially the law 8438/1998 
“On income tax” which has been the object of previous discussions and does not correctly reflect 
the economic context of business and individuals. This component is essential and should be part of 
the serious commitment of the government and the MFE as the institution responsible for the imple-
mentation of BIDS to enable the efforts to deliver the expected results, as well as to increase trust in 
institutions and governance after the COVID-19 health crisis and the earthquake. of November 2019.

4) Informality remains one of the “gangrenes” of competitiveness, which with the emergence 
of the pandemic, conditions the challenge of a local market in coherence with European standards. The 
inclusion of the fight against informality and the sustainability of fiscal policy we would suggest being 
part of the strategy’s specific objective (as mentioned in point 2, Specific Objective 4).

5) The need for better interconnection and promotion of the concepts of “digital transfor-
mation” and “green transformation”. While the strategy highlights the role of digital transforma-
tion in increasing the competitiveness of Albanian enterprises and as a precondition for the integration 
of SMEs in the regional and international value chain, it does not highlight well its relationship with 
the implementation and investment in green technologies (green transition), nor provides for concrete 
measures in the action plan. The strategy reflects EU Industrial Strategy 2020, while the link between 
digital transformation and green transformation is more clearly evidenced in the changes made to 
EU Industrial Strategy 2020 by the European Commission in 20214 in the context of the impact of 
Covid-19 in EU member states. In this sense, the strategy should enable concrete measures that can 
be mostly related to business awareness about these transformations and business access to available 
national and international funds, which enable new investments in technology, digitalisation/innovation.

6) Continuity between the proposed new strategy and the legal and regulatory initiatives 
undertaken in recent years to improve the investment climate and make transpar-
ency of their current status to the stakeholders involved. While the strategy highlights its 
connection with the strategic objectives of the Albanian government and the national and international 
legal framework, it does not highlight some of the legal initiatives such as the draft law “On the Support 
and Development of Innovative Start-ups” or the draft “On Unified Investments Law” which have been 
previously and extensively consulted also in dedicated IC meetings. It is not clear whether the strategic 
vision regarding the legal framework is oriented towards further prolongation of law 55/2015 “On Stra-
tegic Investments” and the maintenance into force of law 7764/1993 “On Foreign Investments”, or the 
approval of the draft “On Unified Investments Law” already prepared with the assistance of IFC. Also, 
although the strategy has a separate reporting section on the progress of TEDA, it does not provide a 
consolidated strategic approach or plan on how to implement them according to law spirit5, attracting 
foreign investment in this area, nor a link to structural measures such as the establishment in 2019 of the 
Albanian Investment Corporation6.

4  May 2021 - Updating the 2020 New Industrial Strategy: Building a stronger Single Market for Europe’s recovery: The European Commission states 
that “Europe must leverage the potential of digital transformation, which is a key enabler for reaching the Green Deal objectives”. This idea is reinforced in the New 
Industrial Strategy for Europe, where it is underlined that the twin ecological and digital transitions will affect every part of economy, society, and industry. New green 
technologies will help to tackle the biggest challenge of our time: climate change. The European Commission has long promoted digital transformation to enhance 
economic competitiveness, while also recognising that digitisation can contribute to sustainability goals and enable the changes needed for a just green transition. 
The Commission’s twin green and digital goals are seen to complement each other well.

5  Amended with the law 54/2015

6  Main object of the activity is Development of Economic and Technological Areas. The Strategy deal with it only under the measure 1.1.3- Evaluation 

7) Standardisation of government (central and local) consultation/dialogue process with 
stakeholders (private sector) based on concrete results by avoiding overlapping “ad hoc” plat-
forms and increasing process transparency as a basic prerequisite in conveying the voice of the private 
sector to all government initiatives, as well as BIDS 2021-2027.

8) Clearly identify the risks associated with the strategy and design their mitigation plan.

SUGGESTIONS ON THE SPECIFIC OBJECTIVES 

B.1 INVESTMENT ATTRACTION AND INTERNATIONALISATION 

• Strategic orientation on prioritising which investments we will “target” as a basis 
for “screening” and the standard of new investments. We would suggest focusing on 
serious investors to attract “smart investments”, such as specifying the stimulation of invest-
ments that are in line with nature protection or social cohesion to prevent the uncontrolled entry 
of any type of investor or investment in the country. If this is already stated in laws or other 
documents, we would suggest that the relevant references be placed here. Also important is the 
need for transparency in plans for a sustainable solution to the land problem and electricity and 
water infrastructure.

• We appreciate the promotion of the country, but we would suggest in advance the 
preparation of solid and reliable projects/offers to attract serious investors who will come to 
the country for long periods and who respect national interests and standards.

• Transparency, sustainability and coordination of public investment plans as important 
factors in attracting private investment. The suggestions of IC members, including the recent 
COVID-19 survey, highlight the cost of transport, water and energy as factors limiting investment 
potential.

• Identifying models for the internationalisation of business in the international val-
ue chain would complement the strategic vision. This area of intervention put emphasis 
on the strategic importance of investment and integration into the value chain and international 
markets for sustainable growth and development. Although the strategy has rightly identified it 
as one of its three specific objectives, it elaborates to an already consolidated extent only the 
export model as an option for integration into foreign markets7. Meanwhile, it does not elaborate 
any vision for the internationalisation of Albanian enterprises through the foreign investment 
model or the mixed model in the countries of the region through “brownfield” or “greenfield” 
investments, nor any strategic measure through which this can be implemented. It is well-known 
fact that some Albanian companies have already invested in the region countries in various 
projects and sectors (construction, trade, services, etc.). We suggest that this positive model 
provided by them be recognised by the strategy and further elaborated in the framework of 
potential support measures.

and Reform Program of TEDAs.

7  There is an increasing focus on the part of the Government to increase exports through support measures, e.g. in agriculture.
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B.2 SME DEVELOPMENT, ENTREPRENEURSHIP AND INNOVATION

• Integration of Albanian companies into international value chains requires well-struc-
tured and well-governed companies. While major Albanian corporations might be more ac-
quainted with the need to sophisticate their internal corporate governance and might have at their 
disposal the proper resources for doing so (both financial and human resources), SMEs struggle for 
managerial expertise and implementing corporate governance structures, thus having limited ca-
pacities to explore further the potential for growth and more investments8. It is largely known that 
well-governed companies demonstrate substantially better long-term financial results, and they grow 
faster and more sustainably9. The strategy, however, provides for several measures to tackle training 
of human resources and entrepreneural skills of SMEs10 but lacks any provision of measures that 
could effectively address specifically SMEs’ best examples of corporate governance.

• Are there any plans to revitalise certain industries or sectors? The strategy mentions sec-
tors, investments and target groups but does not specify the industries or target sectors and whether 
the incentives will be provided with budget support or will be part of TEDA development.

B.3 HUMAN CAPITAL DEVELOPMENT 

• The challenge of reducing the active population for work as a result of the aging of 
the Albanian population, reducing the birth rate and emigration of the population at 
a young age. The strategy does not envisage activities to address this issue already identified by 
several official documents, while we appreciate the fact that the quantity and quality of the workforce 
is a separate objective of this strategy.

SUGGESTIONS BASED ON SIC SURVEY MAY 2021
To update the debate, below are some of the key findings of the Secretariat of IC COVID-19 survey, April 
- May 2021:

• Companies’ orientation towards innovation in full compliance with objective 2 of the 
strategy. COVID-19 highlighted the deficiency of business preparation in dealing with emergencies. 
52% of companys’ respondents state that they will adopt emergency plans in their activity, where 
the sectors Agriculture, Trade and Tourism have the highest percentage of readiness. The pandem-
ic seems to have accelerated companies’ need to focus on innovation, with 57% of respondents 
saying they changed their investment plans towards innovation, mainly in new technologies and 
risk management. Surprisingly, agriculture is the sector most willing to embrace innovation (70% of 
companies).

• Facing total closure during COVID-19, companies are considering market remodel-
ling, and Albania can be regarded as an investment alternative to remote markets. 
57% of the companies interviewed state that they have changed their import countries, moving 

8  IC Secretariat has identified in several topics during 2015-2021 (Access to Finance, Innovation, Informality in Economy, Skills Potentials etc.) and in 
the periodic Business Surveys, that Albanian SMEs in particular lacks of sophistication when it comes to internal organization and management.

9  IFC

10  Action Plan, Measures 1.3

closer to Europe and the region. 21% of companies operating mainly in Trade and Services state that 
they have replaced imports with domestic products.

• Alternating online work and physical presence in the workplace is becoming more ac-
ceptable to companies. More than 52% of companies that claim to have used online work during 
COVID-19, state that they will continue to use this alternative in the future. Companies have used the 
online services provided and are willing to re-use them in the future. The online services provided by 
the government are mainly used.

• Liquidity continues to be an issue for most companies regardless of size or sector, and 
access to finance is of particular importance if addressed by the government. To ensure 
their continuity, companies will mainly rely on the accumulated income from previous periods (39% 
of companies interviewed), while other sources of funding remain second, only 26% of companies 
will rely on Banks.

• The agricultural sector is changing its behaviour towards adaptability and innovation, 
highlighting the fact of factoring in the most contributing sectors in the country’s econ-
omy. Being a sector with a contribution of about 18% in GDP and about 40% in the labour force, 
the orientation of agriculture towards innovation and new technologies takes on special importance. 
70% of surveyed agricultural companies state that they have changed their investment plans, fo-
cusing mainly on strengthening trade channels, risk management, training and new technologies.

• Keeping in mind the various impacts of COVID-19 on sectors of the economy in BIDS. The 
construction sector is least affected by the effects of the COVID-19 pandemic, followed by services 
and agriculture, while the tourism sector (where 24% of companies report a loss in their revenue of 
more than 50%), Trade and Industry is the most affected.

• COVID-19 noted that state aid is irreplaceable in ensuring business continuity. 55% of 
companies state that they have benefited from government assistance after the closure, mainly “war 
wages”. Only 8% have used the sovereign guarantee, mainly the industry and construction sector, 
while employment schemes were mostly used by the tourism sector.

SUGGESTIONS BASED ON IC RECOMMENDATIONS 
DURING YEARS
In 6 years of its operation, the IC has brought to the attention of members and associates a variety of 
issues that have been considered in part or in general terms in the BIDS 2021-2027. More specifically, 
we appreciate that in the draft strategy are taken into account some of the recommendations issued in 
the IC, such as:

	Prioritisation of digitalisation and innovation that is emphasised in the vision of this strategy and con-
crete implementation measures;

	The systematic promotion of investment potentials according to a coherent promotion strategy;

	Development of TEDAs potentials;

	Focusing on the digital economy and government support in this regard;
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	Identification of products, services and markets with the most potential for increasing exports as well 
as drafting strategies and specific incentives;

	Increasing access to finance for SMEs11 and enabling new schemes with government support;

	Simplification and better coordination of information on grant support projects and concentration of in-
formation in a single portal to increase the level of information, their timely accessibility and the quality 
of business applications in funding;

	Targeted support for the empowerment of start-ups;

	Increase the access of SMEs to ICT through government support focusing on the specific needs of 
SMEs;

	Creating a legal framework for venture capital, business angels and crowdfunding;

	Development of incentive policies for enterprises that are engaged in R&D;

	Improving the value chain to increase competitiveness;

	Identify the need for structured support for the human capital development of SMEs.

However, we would suggest some additional/optional interventions to consider in the final version of 
this strategy or its specific action plans. More concretely:

(1) systematic promotion of targeted investments through a coherent promotion strategy 
- we would suggest taking into account (a) the sustainability of long-term investments through the draft-
ing of a long-term master plan (10-15 years) of territorial development (in central and local level) made 
transparent to potential investors (b) consolidate and make transparent a calendar of international fairs to 
ensure access to contracts and new markets (c) increase the involvement of our embassies in “economic 
diplomacy” by promoting “Made in Albania” and facilitating connections between Albanian and foreign 
companies.

(2) evaluation and reform of the TEDA12 program - We emphasise that it is very important (1) 
information and transparency on the concept of development of these areas and replication of successful 
models (2) approximation of law no. 9789, dated 19.07.2007 “On Economic and Technological Develop-
ment Areas” with the requirements of the ecosystem for the creation of “Dedicated Zones of Innovation”.

(3) development of the digital economy - we suggest that (a) oversight of e-commerce be taken 
into account through the clear identification of e-commerce actors and the development of a concrete 
plan of measures to reduce informality from online sales; (b) the preparation of simple guidelines for 
e-commerce companies and communications on tax and customs operations (c) prepare an action 
plan to improve education, financial inclusion and reduce costs for bank access and local transfers 
in Euro.

(4) export strategy - we appreciate the fact that in the BIDS 2021-2027, it is stated that in 2021 there 
will be a new export strategy as part of this umbrella strategy. Meanwhile, we emphasise that IC has given 

11  In focus of IC discussions since 2016. The need to improve financial education and increase information on support schemes and grants has been 
a recommendation that at the initiative of the IC secretariat was proposed to MFE, AIDA and EBRD to develop a central platform online accessible to all SMEs and 
detailing the application processes in these schemes, accomplished during May 2021.

12  addressed in four IC meetings where the interest of businesses to use the potentials offered by free economic zones in some sectors such as ICT, 
Agriculture, Tourism and Manufacturing was identified

recommendations in principle that “the focus should be on the development of Albanian exports in EU and 
other markets bringing high value added to the economy. “There may be ongoing consultations on this, 
but we bring to attention the importance of consolidating high value-added sectors, involving actors and 
incentivising exports by strengthening the regulatory and institutional framework.

(5) increased access to finance for SMEs - Beyond the diversification proposed in the strategy of 
guarantee instruments (such as in manufacturing), the following are also considered important from the IC 
platform: (a) simplification of procedures and reduction of administrative costs of support schemes that to 
make them more attractive and facilitate access to finance for a larger number of businesses, (b) Estab-
lishment of a Joint Public-Private Innovation Fund to invest in innovation covering all economic sectors, (c) 
completing the regulatory framework and promoting FINTECH.

(6) start-up and innovation program - we suggest that the approach to innovation be treated more 
broadly than simply related to start-ups, but seen in the entirety of all sectors and the impact on the 
entire Albanian economy. As proposed in the IC, we emphasise (a) the importance of strengthening the 
innovation ecosystem and linkages between related parties through a comprehensive legal and regulatory 
framework (including, but not limited to - business angels and crowdfunding) (b) structuring Triple Helix 
formats as links between academia, businesses and financial institutions to diversify start-up funding 
based on the identified needs of SMEs.

(7) Improving the value chain based on competition - as proposed in the IC and included in 
the BIDS 2021-2027, it is necessary to provide grants to consortia, educational and research institu-
tions for collaborative capacity-building projects. We would propose for the strategy to consider at the 
central level, fiscal incentive policies for enterprises with a specific budget and number of employees 
dedicated to R&D.

(8) Entrepreneurial skills for SMEs have resulted in one of the main problems in IC surveys referring 
to the entrepreneurial mindset, especially towards innovation and lack of capacity to generate accurate 
funding applications. Therefore, providing targeted technical assistance and taking measures to develop 
the capacities of SMEs have been the focus of several IC meetings. Beyond expanding training in collab-
oration with chambers of commerce, associations and other partners, we would also suggest stimulating 
the education of SMEs through the use of media (visual/social) and the importance of collaborating with 
academia as the best way to influence the future of their business (e.g. through government-sponsored 
economic programs).

(9) support for human capital development - Surveys results from the IC Secretariat show that 
mainly in the Tourism, BPO, ICT and Manufacturing sectors, businesses are more concerned about the 
difficulty of finding qualified staff and filling the existing gap between job supply and demand by adapting 
educational curricula to specific market needs. Especially after the pandemic situation, we would suggest 
that (a) the strategy should have a sectoral approach on adapting employment policies and improving the 
skills of the workforce towards the priority sectors for sustainable economic development (b) creating a 
systematic cooperation format between schools and businesses and the creation of consortia with differ-
ent actors professional service providers - civil society, employment offices, career offices, etc. operating 
in priority for investment sectors. In parallel with the increase of human capital capacities in the private 
sector, must be considered also strengthening of the administration, consolidation and “depoliticisation” of 
public institutions in coherence with the priority sectors to ensure “institutional memory” and achieve the 
potential for sustainable development.

18 19



COMMENTS ON THE DRAFT LAW 

“ON THE DEVELOPMENT OF MICRO, 

SMALL AND MEDIUM ENTERPRISES”

J u n e  2 0 2 1

04

Appropriate context for the discussion of the draft 
law “On the Development of Micro, Small and 
Medium Enterprises” 
 
• The draft law has been prepared and is being discussed at the same time with the “Business Devel-

opment and Investment Strategy 2021-2027”, object of discussion, consultation with stakeholders 
in the most recent IC meeting held on June 21, 2021 - being also part of this Strategy’s action plan. 

• There is a growing need to support MSMEs with support measures/state aid and mainly access to 
finance/grants (topics addressed in dedicated IC meetings and detailed analysis by the Secretariat) 
to increase their competitiveness. All these are constituent elements in the first pillar of the Strategy 
- Investment Attraction and Internationalization framework. 

• On the other hand, it is necessary to promote and raise awareness of support measures and financial 
support schemes available to enterprises - the momentum created by the introduction of the electron-
ic portal for financial instruments created with funds from the state budget and development partners 
(provision in Article 11 point 7), developed by AIDA in cooperation with the EBRD. In this sense, the 
concrete measures implemented, which seem to have preceded the draft law, are a positive practice. 

• Filling in the gaps related to some legal aspects of Law 8927/2002 “On Small and Medium Enterpris-
es” and specifically by defining clear legal obligations on managing the budget support fund, which 
are accommodated in Article 11, points 3 and 4. 

 

Better legal framework in relation to law 
8957/2002, but some provisions need improvement   
 
A. Terms 
• The title of the Draft Law correctly reflects the terminology of the European Commission Recom-

mendation 2003/361/EC, published in the Official Journal of the EU L 124, p. 36 of May 20 2003. 
In contrast to Law 8957/2002, the term “Micro-enterprise” is included in the name, highlighting the 
growing role of the self-employed in the country’s economy.

• (Article 2) - Definitions are generally harmonized with European Commission Recommendation 
2003/361/EC.  

- Definition (3) “total sales”  is harmonized with the meaning of the concept according to the 
National Accounting Standard (NAS 15).  

- Definition (6) It is not clear which are the “regions” to which the definition 6 – “regional deve-
lopment funds” refers, at a time when Albania is divided into counties. If the definition is made 
on the basis of “regions” as defined in one specific law, then point 6 should refer to the relevant 
legal basis.  
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P u b l i c  C o n s u l t a t i o n , 
a  f u n d a m e n t a l  e l e m e n t 
f o r  t r a n s p a r e n c y  a n d 
i n c l u s i v e n e s s

C. Support programs and unification of criteria 
• (Article 11) – As per our comments on the draft BIDS 2021-2027, it should be explicitly mentioned 

(in point 2) the support programs for “digital” and “green transition” which are also at the focus of the 
2020 EU Industrial Policy, amended in May 2021. 

• (Article 11 point 5) - What is the argument for this minimum time frame of existence as a natural or le-
gal person? No explanation is given in the Report, RIA or Consultation Document. However, the general 
criteria are harmonized and exhaustive, limiting the discretion to set the following other criteria, which 
may increase administrative bureaucracies. 

• (Article 11, point 6) - The definition “case by case” is not clear and leaves room for different inter-
pretations. What is its meaning? The law should provide as far as possible unified criteria terms and 
benefit measures and not on a case by case basis. 

• (Article 13) - the title should be revised. We suggest replacing the phrase “state institutions” with “lo-
cal self-government units” because the article refers only to these and not to every state institution. 

• (Article 15) - This is a declaratory and very blanket provision. Is there any concrete partnership mech-
anism that makes local self-government units interested institutions in supporting MSMEs, given that 
their current human and financial resources are limited? 

 

D. Transparency and regulatory/institutional framework 
• (Article 16) - In view of the transparency and institutional accountability but also of good governance 

practices, it is suggested to establish as a legal obligation the publication of these annual reports to 
the public. So, AIDA/MFE to publish the previous year’s annual report on their official website/s no 
later than July 15. 

• (Article 19) - We suggest reformulating the article by radically changing the mechanism of the con-
sultative council. In principle, the KK, as an advisory body to the institution responsible for the econ-
omy, can not be composed by the majority of representatives from the state institutions. This creates 
conceptual confusion as state institutions advise another state institution. We suggested that such 
mechanisms follow the good practices of “good governance”, which guarantee “check” and “bal-
ance” of the regulatory framework and a format of representation in the majority of the private sector 
- enterprises as partners directly interested in monitoring and implementing the law on MSMEs. On 
the other hand, the mechanism should enable a rotation of members from the ranks of businesses/
categories of enterprises to ensure inclusiveness and broad representation. 

 
Enterprise Advisory Council - is considered an advisory structure for increasing MSME access to 
funds, etc., as well as several existing inter-institutional councils or groups. Their main object is to in-
crease the trust in the institutions, as long as there is bilateral engagement and reporting, but the risk of 
adding such instruments also increases the volume of work for analysis and reporting as part of cred-
ibility – therefore,  in what way, from the institutional point of view, will be ensured the commitment to 
add such instruments to stimulate trust? Is there a need for a standardized approach to increase trust in 
inclusiveness and to manage well the boom of such platforms?

- Definition (8) “unlisted businesses - business angels” is a relatively new concept in the Alba-
nian context. We highlight that the definition of business angels in this draft law is different 
from the definition of this concept in the draft law “On Support and Development of Innova-
tive Start-ups,” according to which Business Angel  is an investor who, with his experience 
and funds, has made a capital investment in the initial stage of development, in at least two 
Innovative Start-ups. Based on the above, it is necessary that for consistency of terminology, 
legislative technique and a clear understanding by its subjects, the definition of Business Angel 
be the same in these two draft laws. 

• (Article 4) - The classification of enterprises has been done from time to time according to the pro-
visions of the Commission Recommendation and its Annex, Articles 2 and 3. However, for practical 
purposes in point 5, there is a need for some interventions: Specifically: 

- “0 to 1 person” is suggested to be replaced with “self-employed” according to the terminology 
widely used in the tax field. 

- “0-9 persons” is suggested to be written, “up to 9 persons”. 

• (Article 11 point 7) Each institution that provides financial support for micro, small and medium en-
terprises must submit information to AIDA within 5 days before the start of the implementation of the 
scheme. 

Question: (1) Are donors envisaged here as well? (2) Timeline is a very good monitoring instru-
ment, but is it thought that the mechanism would be set in motion to enable timely updating of 
information by institutions and donors? 

• (Article 9) - It is not clear what it means in practical terms, “balanced gender access”, nor is it provid-
ed elsewhere in the draft law that any other sub-legal act will define this concept. 

• (Article 10) 

- It is suggested to use the term “development partners” instead of “donors”; 
- In paragraph 1, point c), the phrase “law in force on state debt and guarantees” is suggested to 

be revised. This terminology is not clear, and it is suggested to change accordingly. The name 
of the law to which the reference is made is Law no. 9665, Dated 18.12.2006, “On State 
Borrowing, State Debt and State Loan Guarantees in the Republic of Albania”. 

B. Knowledge of the law by enterprises/information 
• (Article 5) - The concepts addressed in this article are relatively new and not easily understood by the 

subjects of this law - despite being translations of the provisions of the Commission Recommenda-
tion and its Annex. However, it would be suggested that the preparation of a Guide should follow the 
law according to the models of the Commission, which clarify in simpler terms the conditions, criteria 
and categories related to “autonomous enterprises” and “partner enterprises”. The model for this 
Guide may be found at this link: https://ec.europa.eu/regional_policy/sources/conferences/state-aid/
sme/smedefinitionguide_en.pdf 
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